
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
 
AIRIGAN SOLUTIONS, LLC, 
 
    Plaintiff, 
 
v. 
 
BELVIA, et al.,  
 
    Defendants. 
 

 
 
 

Civil Action No. 20-cv-284 
 
 

Judge Schwab 
 
 

FILED UNDER SEAL 

 
 

DECLARATION OF STANLEY D. FERENCE III 
IN SUPPORT OF PLAINTIFF’S EX PARTE MOTION FOR AN ORDER 

TO EXTEND TEMPORARY RESTRAINING ORDER, CONTINUE HEARING, 
MODIFY BRIEFING SCHEDULE, AND REDUCE BOND 

 
 

I, Stanley D. Ference III, hereby declare as follows: 
 

1. I am over eighteen (18) years of age. I have never been convicted of a felony or any 

criminal offense involving moral turpitude, and I am fully competent to testify to the matters 

stated herein. I have personal knowledge of every statement made in this Declaration and such 

statements are true and correct. 

2. I am one of the attorneys working for Ference & Associates LLC (“the 

Ference Firm” or “Plaintiff’s Counsel”), legal counsel for Plaintiff. I make this declaration in 

support of Plaintiff’s Ex Parte Motion for an Order to Extend the Temporary Restraining 

Order, Continue the Hearing, and Modify the Briefing Schedule. 

3. On February 26, 2020, this Court entered a Sealed Order (“Order”) (doc. no. 

11) granting 1) a temporary restraining order and 2) an order restraining assets and Merchant 

Storefronts against all of the Defendants, Amazon.com, Inc., and its related companies and 
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affiliates, including Amazon Services, LLC, and Amazon Payments, Inc. (collectively 

“Amazon”).  The Order sets the bond amount at $250,000. 

4. I have been working with the broker used to obtain the bond in the previous 

cases brought in this District by Airigan Solutions.  Bonds in previous cases were issued as soon 

as the same day as the court order with the bond amount was provided to the broker.  In the 

present case, the court order with the $250,000 bond amount was provided to the broker the 

same day the order issued, February 26, 2020.  I was advised given the size of the bond, 

additional underwriting would be involved.   

5. On February 27, 2020, I was advised by the broker the underwriters were 

requesting additional financial information from Airigan Solutions, including audited financial 

statements.  I have confirmed that Airigan Solutions does not currently have audited financial 

statements.  The broker is continuing to attempt to qualify Airigan Solutions for the issuance of 

a $250,000 bond. 

6. Over the past several years, I have reviewed the dockets of over five hundred 

(500) online counterfeiting lawsuits filed by various brand owners since 2017.  It is very rare 

for any defendant in such a lawsuit to appear, and the lawsuits conclude through the default 

judgment process.  The largest bond amount that has been required in the lawsuits I have 

reviewed is $25,000.  I have not seen any lawsuit in which a claim was made against the 

bond.  Rather, the default judgment order discharges the bond.   

/ 

/ 

/ 
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7. Exhibit 1 hereto is a true and correct copy of the transcript of the preliminary 

injunction hearing in Arigian Solutions, LLC v. Abagail, No. 19-cv-503 (W.D. Pa. July 5, 

2019) (Fischer, J.). 

Executed this 27th day of February 2020, at Pittsburgh, Pennsylvania. 
 
 

/s/ Stanley D. Ference III             
Stanley D. Ference III 



EXHIBIT 1 



I N THE UNI TED STATES DI STRI CT COURT 
FOR THE WESTERN DI STRI CT OF PENNSYLVANI A

AI RI GAN SOLUTI ONS,  LLC,  

Pl a i nt i f f ,

    vs .

ABAGAI L,  e t  a l . ,

De f e nda nt .   

Ci vi l  Ac t i on No.  19- 503

- - - - -

Tr a ns c r i pt  of  Pr oc e e di ngs  he l d on Fr i da y,  J ul y 5,  2019,
i n t he  Uni t e d St a t e s  Di s t r i c t  Cour t ,  700 Gr a nt  St r e e t ,  
Pi t t s bur gh ,  PA  15219,  be f or e  Honor a bl e  Nor a  Ba r r y Fi s c he r ,  
Uni t e d St a t e s  Di s t r i c t  J udge .  

 - - - - -
 

 APPEARANCES:

For  t he  Pl a i nt i f f : Fe r e nc e  & As s oc i a t e s ,  LLC 
by St a nl e y  D.  Fe r e nc e ,  I I I ,  Es q. ,  a nd
Br i a n S.  Ma l ki n,  Es q.

For  t he  De f e nda nt s : ( Not  pr e s e nt )

Cour t  Re por t e r : Nor e e n A.  Re ,  RMR,  CRR 
700 Gr a nt  St r e e t
Sui t e  5300 
Pi t t s bur gh ,  PA  15219

- - - - -

Pr oc e e di ngs  r e c or de d by me c ha ni c a l  s t e nogr a phy;                   
t r a ns c r i pt  pr oduc e d by c omput e r - a i de d t r a ns c r i pt i on.
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                  P R O C E E D I  N G S

- - - - -  

THE COURT:   Thi s  i s  t he  t i me  a nd pl a c e  f or  

pr oc e e di ngs  i n  t he  ma t t e r  s t yl e d Ai r i ga n Sol ut i ons ,  LLC,  

Pl a i nt i f f ,  ve r s us  Aba ga i l ,  e t  a l . ,  De f e nda nt s ,  Ci vi l  Ac t i on 

No.  19- c v- 503.   Pr e s e nt  on be ha l f  of  t he  Pl a i nt i f f  a r e  bot h 

c ouns e l ,  St a nl e y Fe r e nc e  a nd Br i a n Ma l ki n.   Bot h of  whom a r e  

a ppe a r i ng he r e  i n  pe r s on.   

Now,  we  ha d i ni t i a l l y s c he dul e d  t hi s  ma t t e r  t o  s t a r t  

a t  11: 30 i n t he  mor ni ng.   I t ' s  now a bout  11: 16.   Couns e l  a r e  

he r e  a nd r e a dy t o  pr oc e e d.   And,  t o t ha t  e nd,  I  woul d  not e  no 

one  e l s e  ha s  a ppe a r e d on be ha l f  of  a ny pa r t y  t o t hi s  ma t t e r .   

I n  f a c t ,  no one  ha s  a ppe a r e d on  be ha l f  of  t he  De f e nda nt s .   

My s t a f f  - -  t ha t ' s  Mr .  Kr a ve t z ,  Mr .  Ga l ovi c h a nd t he  

r e ma i nde r  of  my c l e r ks  a nd i nt e r ns  - -  ha ve  a l s o t ol d me  no one  

ha s  ma de  a ny c ont a c t  wi t h our  c ha mbe r s  a bout  t hi s  ma t t e r .   

Me a nwhi l e ,  t hi s  he a r i ng ha s  be e n dul y s c he dul e d on t he  Cour t ' s  

CM/ ECF s ys t e m.   I t  a l s o a ppe a r s  on t he  Cour t ' s  we bs i t e .   And 

i t ' s  a l s o pos t e d on t he  ha l l s  of  t he  c our t hous e ,  a s  I  ha ve  now 

be e n t ol d,  t wi c e .   

Si nc e  we ' r e  t he  onl y ga me  i n t own,  t he r e  c oul d be  no 

l i ne  t r yi ng t o  ge t  up he r e  f r om t he  s e c ur i t y  s t a t i on on t he  

f i r s t  f l oor ;  a nd s o t ha t  woul d not  be  t he  r e a s on f or  a ny ki nd 

of  a  de l a y  i n a ppe a r i ng he r e  t oda y.   

By wa y of  ba c kgr ound,  on Ma y 2,  2019,  t he  Pl a i nt i f f  
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f i l e d a  c ompl a i nt  a ga i ns t  a  numbe r  of  s e l l e r s  on Ama z on 

a l l e gi ng t ha t  t he y ha d s ol d knoc k- of f  ve r s i ons  of  i t s  Ne gg.   

Ne gg i s  N- E- G- G.   The  Ne gg i s  a n e gg pe e l e r ,  a nd t he y  we r e  

be i ng s ol d  t hr ough a ma z on. c om a nd us i ng Ama z on pa yme nt s .   

Now,  t hi s  c a s e  i s  r e l a t e d t o a  numbe r  of  ot he r  

c ompl a i nt s  f i l e d a t  Ci vi l  Ac t i ons  No.  18- 1330,  18- 1462 a nd 

19- 166,  a l l  of  whi c h a r e  br ought  a ga i ns t  s e l l e r s  on Ama z on,  

e Ba y,  a l i e xpr e s s . c om,  Pa y Pa l  a nd wi s h. c om.   On t he  s a me  da y 

t hi s  Cour t  i s s ue d a  t e mpor a r y r e s t r a i ni ng or de r  a ut hor i z i ng 

e xpe di t e d di s c ove r y a nd or de r e d  t he  De f e nda nt s  t o s how c a us e  

why a  pr e l i mi na r y i nj unc t i on s houl d not  i s s ue  i n  t hi s  c a s e ,  

a nd I  s e t  t hi s  ma t t e r  f or  he a r i ng.   

On Ma y 28,  2019,  t he  Pl a i nt i f f  f i l e d a n a me nde d 

c ompl a i nt  a ddi ng a ddi t i ona l  De f e nda nt s  t o  t hi s  l a ws ui t .   The  

Cour t  t he n  i s s ue d a n a me nde d t e mpor a r y r e s t r a i ni ng or de r  a nd 

a me nde d or de r s  a ut hor i z i ng e xpe di t e d di s c ove r y a nd t o  s how 

c a us e  why a  pr e l i mi na r y i nj unc t i on s houl d not  i s s ue  i n t hi s  

c a s e .   

I  i ni t i a l l y s e t  t hi s  ma t t e r  f or  he a r i ng on J une  10t h,  

but  a t  t he  r e que s t  of  Pl a i nt i f f  gr a nt e d a  c ont i nua nc e  unt i l  

t oda y ' s  da t e .   And,  he nc e ,  t he  ma t t e r  i s  s c he dul e d f or  t oda y.

Now,  t he  Pl a i nt i f f ' s  a t t or ne y ha s  r e pr e s e nt e d t ha t  

t he y ha ve  s e r ve d a l l  of  t he  De f e nda nt s  pur s ua nt  t o  t he  Cour t ' s  

or de r  f or  a l t e r na t i ve  s e r vi c e .   Pl a i nt i f f s  s ubs e que nt l y  

s ubmi t t e d a  pr opos e d pr e l i mi na r y i nj unc t i on or de r ,  a l ong wi t h 
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a  de c l a r a t i on by t he  i nve nt or ,  Ma r ga r e t  Tyl e r ,  a nd a  numbe r  of  

e xhi bi t s ,  a l l  of  whi c h t he  Cour t  ha s  ha d t he  oppor t uni t y  t o 

r e vi e w a nd  c ons i de r  i n  a dva nc e  of  t oda y ' s  pr oc e e di ngs .   

Onc e  a ga i n ,  no r e pr e s e nt a t i ve  a nd no c ouns e l  ha ve  

e nt e r e d a ppe a r a nc e s  f or  a ny of  t he  De f e nda nt s  a s  of  t hi s  t i me ,  

nor  ha s  a nyone  a ppe a r e d he r e  i n  ope n c our t ,  de s pi t e  t he  

Cour t ' s  s c he dul i ng of  t hi s  he a r i ng.   

Now,  a t  t h i s  t i me  I  a s k Mr .  Fe r e nc e  a nd Mr .  Ma l ki n 

whe t he r  you i nt e nd t o put  on a ny a ddi t i ona l  e vi de nc e  a t  t hi s  

t i me ,  e i t he r  by wi t ne s s  or  by doc ume nt .  

MR.  FERENCE:   No,  Your  Honor .   We  r e l y on our  pa pe r s .   

THE COURT:   To t ha t  e nd,  a s  t he  Cour t  ha s  i ndi c a t e d,  

t he  Cour t  ha s  c a r e f ul l y r e vi e we d t he  pa pe r s  i n  t hi s  c a s e  

i nc l udi ng t he  mos t  r e c e nt  a me nde d c ompl a i nt ;  a nd,  i n a ddi t i on,  

t he  Cour t  ha s  ha d t he  be ne f i t  o f  t he  pr opos e d pr e l i mi na r y 

i nj unc t i on  or de r  a nd,  mos t  i mpor t a nt l y ,  t he  de c l a r a t i on of  

Ma r ga r e t  B.  Tyl e r .   

Ms .  Tyl e r  i de nt i f i e s  he r s e l f  a s  t he  pr e s i de nt  a nd one  

of  t he  c o- f ounde r s  of  Pl a i nt i f f ,  Ai r i ga n Sol ut i ons .   And,  t o  

t ha t  e nd,  s he  pr ovi de s  t he  Cour t  wi t h ba c kgr ound a s  t o how 

Ama z on s e l l s ,  t ha t  pa r t i c ul a r l y  pr oduc t s  a r e  a s s i gne d  s pe c i f i c  

c ode s .   And,  t o  t ha t  e nd,  r e l a t i ve  t o he r  c ompa ny' s  i nve nt i on;  

na me l y,  s e ve n of  t he  a s s i gne d c ode  numbe r s  c a l l e d Ama z on 

St a nda r d I de nt i f i c a t i on Numbe r s  we r e  c ons i de r e d t o  be  va r i a nt s  

of  B01MT9TX - -  1 or  I  - -  ZSI AN.   And,  t o t ha t  e nd,  a ppa r e nt l y,  
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s he  a nd me mbe r s  of  he r  c ompa ny ha ve  t r i e d nume r ous  t i me s  t o 

ha ve  Ama z on r e l i nk,  but  t he y ha ve  be e n uns uc c e s s f ul  i n t hi s  

r e ga r d.   

And,  a s  s he  a dvi s e s  t he  Cour t ,  not  a l l  of  t he  s e l l e r s  

unde r  t he  ASI Ns  c ont r ol l e d by Ai r i ga n a r e ,  i n f a c t ,  a ut hor i z e d 

s e l l e r s .   And e ve n t hough Ama z on' s  be e n r e que s t e d t o do s o,  i t  

ha s  c ont i nue d t o pe r mi t  una ut hor i z e d s e l l e r s  t o l i s t  unde r  

Ai r i ga n- c ont r ol l e d ASI Ns ,  a nd i t  ha s  not  pr ompt l y r e move d 

una ut hor i z e d de a l e r s .   

And,  t o  t ha t  e nd,  s he  a c t ua l l y pr ovi de s  a  numbe r  of  

pr i nt out s  a s  e xhi bi t s ;  a nd t he y  de mons t r a t e  wha t  a ppe a r s  on 

t he  Ama z on s i t e .   And t ha t ,  i n t he  Cour t ' s  e s t i ma t i on ,  i s  

c ons i s t e nt  wi t h wha t  s he  t e l l s  me  by wa y of  de c l a r a t i on.   

And s he  poi nt s  out  s ome t hi ng t ha t  I  t hi nk we  a l l  we l l  

know,  t ha t  Ama z on now a c c ount s  f or  ove r  50 pe r c e nt  of  

E- c omme r c e  s a l e s .   Me a nwhi l e ,  wha t ' s  ha ppe ni ng he r e  i s  t ha t  

t he s e  pr oduc t s  t ha t  Ama z on i s  s e l l i ng a l l e ge dl y a s  Ne ggs  a r e ,  

i nde e d,  no t  Ne ggs ,  but  t he y ' r e  be i ng pr oduc e d pr i ma r i l y  i n  

Chi na .   

She  f ur t he r  t e l l s  me  a t  Pa r a gr a ph 10,  no s e l l e r s  

ba s e d i n  Chi na  a r e  a ut hor i z e d r e s e l l e r s  of  t he  Ne gg e gg 

pe e l e r ;  a nd no pr oduc t  or i gi na t i ng i n Chi na  i s  a  ge nui ne  Ne gg 

e gg pe e l e r ,  de s pi t e  wha t  t he s e  pos t i ngs  on Ama z on mi ght  s a y.   

She  a l s o s a ys  - -  a nd t hi s  i s  ki nd of  i nt e r e s t i ng,  a s  

t he s e  c a s e s  a r e  de ve l ope d - -  t ha t  Ai r i ga n r a n t a r ge t e d 
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a dve r t i s i ng.   And wha t ' s  ha ppe ni ng,  ba s i c a l l y,  i s  t hi s  

a dve r t i s i ng t ha t  he r  c ompa ny i s  r unni ng i s ,  i n  e f f e c t ,  i nur i ng 

t o  t he  be ne f i t  of  t he s e  c ount e r f e i t e r s  a nd Ama z on.   And,  a s  we  

a l l  know,  pe opl e  a r e  a l wa ys  l ooki ng f or  a  ba r ga i n;  a nd t he y' r e  

t r yi ng t o f i nd t he  l owe s t  a va i l a bl e  pr i c e .   The s e  c ount e r f e i t  

Ne gg e gg pe e l e r s  a r e  pr i c e d a nywhe r e  be t we e n $7. 49 a nd $10.   

Whe r e a s ,  t he  ge nui ne  Ne gg e gg pe e l e r  i s  s ol d f or  $17. 95.   

And s o t he  mor e  he r  c ompa ny t r i e s  t o  a dve r t i s e ,  i n  

e f f e c t ,  i t ' s  not  ne c e s s a r i l y be ne f i t i ng he r  c ompa ny,  Ai r i ga n,  

but  i t ' s  be ne f i t i ng t he s e  c ount e r f e i t e r s  a nd,  i nde e d,  Ama z on.   

So ha vi ng c ons i de r e d a l l  of  t ha t ,  a nd c e r t a i nl y 

ha vi ng c ons i de r e d wha t  I ' ve  l e a r ne d t hr ough t he  r e s t  of  t hi s  

l i t i ga t i on  a nd r e l a t e d c a s e s ,  i t  woul d a ppe a r  t ha t  t he  

Pl a i nt i f f ' s  pos i t i on i s  we l l - t a ke n i n t hi s  c a s e  s e e ki ng a  

pr e l i mi na r y i nj unc t i on or de r .   

But  ha vi ng  s a i d t ha t ,  Mr .  Fe r e nc e  a nd Mr .  Ma l ki n,  do 

you ha ve  a ny a r gume nt  you woul d  l i ke  t o  pr e s e nt  a t  t h i s  t i me ?   

MR.  FERENCE:   Not hi ng ot he r  t ha n wha t  wa s  i n  our  

pa pe r wor k,  Your  Honor ,  a l t hough we  woul d be  ha ppy t o a ns we r  

a ny que s t i ons  you ma y ha ve .   

THE COURT:   Oka y.   No.   I  t hi nk  t ha t  you' ve  be e n ve r y  

s e l f - e xpl a na t or y.   And,  a s  I ' ve  s a i d i n  ot he r  he a r i ngs  we ' ve  

ha d i n t he s e  c a s e s  e a c h a nd e ve r y t i me ,  I  t hi nk you a nd 

Mr .  Ma l ki n  ha ve  r i s e n t o  t he  c ha l l e nge  pr ovi di ng we l l - done  

doc ume nt s  i nc l udi ng br i e f i ng a s  we l l  a s  de c l a r a t i ons  a nd 
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e xhi bi t s .   I t  ma ke s  t he  j udge ' s  j ob ve r y e a s y.   

So ha vi ng c ons i de r e d t he  Pl a i nt i f f ' s  c ompl a i nt ,  t he  

a me nde d c ompl a i nt ,  t he  mot i on f or  t e mpor a r y r e s t r a i ni ng or de r  

a nd s uppor t i ng e vi de nc e ,  ha vi ng  c ons i de r e d t he  pos i t i on of  t he  

Pl a i nt i f f  a nd,  a ga i n,  no one  ha vi ng a ppe a r e d on be ha l f  of  t he  

De f e nda nt s ,  ha vi ng c ons i de r e d t he  pr opos e d or de r  a nd c e r t a i nl y 

t he  de c l a r a t i on of  Ms .  Tyl e r  a nd t he  a t t a c hme nt s ,  a s  t he  Cour t  

j us t  r e vi e we d,  a nd a l s o ha vi ng c ons i de r e d wha t  I ' ve  l e a r ne d i n  

t he  r e l a t e d ma t t e r s  a t  Ci vi l  Ac t i ons  No.  18- 1330,  18- 1462 a nd 

19- 166,  t he  Cour t  wi l l  e nt e r  t he  pr e l i mi na r y i nj unc t i on or de r  

i n  t he  f or m a s  pr e s e nt e d by t he  Pl a i nt i f f .   I  a l s o or de r  t ha t  

t he  $5, 000  bond,  whi c h ha d be e n  pr e vi ous l y pos t e d,  s ha l l  

r e ma i n i n pl a c e .   

I  f ur t he r  or de r  t ha t  Ama z on s ha l l  c ompl y wi t hi n f i ve  

c a l e nda r  da ys .   Now,  t o t ha t  e nd,  a t  t hi s  t i me  I  ha ve  be e n 

pr ovi de d wi t h t he  pr e l i mi na r y i nj unc t i on or de r ;  a nd I ' l l  s i gn 

of f  on s a me  he r e  i n  ope n c our t ,  ha vi ng a l l  of  you r e a d t he s e  

i n  a nt i c i pa t i on of  t oda y ' s  pr oc e e di ng.   

( Pa us e . )  

THE COURT:   Onc e  a ga i n,  I  woul d  not e  t ha t  we  s t i l l  

ha ve  not  s e e n a nyone  a ppe a r i ng on be ha l f  of  t he  De f e nda nt s ,  

nor  ha s  my c ha mbe r s  be e n c ont a c t e d by a nyone  on be ha l f  of  t he  

De f e nda nt s .   

So t he  Cour t  ha s  e nt e r e d bot h of  t he s e  or de r s  on t hi s  

5t h da y of  J ul y 2019.   And I ' ve  t i me d i t  a t  11: 30,  a s  we ' r e  
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j us t  a bout  a t  t he  11: 30 ma r k.   Now,  be f or e  I  c onc l ude ,  do 

e i t he r  c ouns e l  wi s h a  c opy of  t oda y' s  pr oc e e di ngs  by wa y of  

t r a ns c r i pt ?   

MR.  FERENCE:   No,  Your  Honor .   

THE COURT:   Oka y.   I f  a t  s ome  poi nt  t ha t  be c ome s  

i mpor t a nt ,  of  c our s e ,  you' l l  ge t  i n t ouc h wi t h our  c ha mbe r s ;  

a nd we ' l l  or de r  pr e pa r a t i on.   I s  t he r e  a ny ot he r  ma t t e r  f or  

t he  Cour t ' s  a t t e nt i on?   

MR.  FERENCE:   No,  Your  Honor .   

MR.  MALKI N:   No,  Your  Honor .  

THE COURT:   Re l a t i ve  t o t hi s  c a s e ,  do you a nt i c i pa t e  

a ny ot he r  r e l a t e d f i l i ngs  t ha t  mi ght  a ppe a r ?   

MR.  FERENCE:   I t  a l l  de pe nds  on  wha t ' s  i n  t he  

ma r ke t pl a c e ,  Your  Honor .  

THE COURT:   Oka y.   Al l  r i ght .   Ha s  t he r e  be e n a ny 

r e a c t i on,  by t he  wa y,  t o  t he  ot he r  l a wye r s  t ha t  ha ve  be e n 

e nt e r e d?   

MR.  FERENCE:   No.  

THE COURT:   J us t  c oi nc i de nt a l l y ,  I  don ' t  know whe r e  I  

wa s  t he  l a s t  f e w da ys .   I  t hi nk  I  know whe r e  I  wa s .   I  t hi nk I  

wa s  a c t ua l l y  a t  t he  f une r a l  home .   And f or  wha t e ve r  r e a s on,  

s ome body I  wa s  t a l ki ng t o br ought  up t he  f a c t  t ha t  he  or  s he  

pur c ha s e d t hi ngs  on Ama z on.   And t ha t  pa r t i c ul a r  pe r s on wa s  

c ompl a i ni ng t o  me  a bout  t he  f a c t  t ha t  you don' t  a l mos t  know 

whe r e  t he s e  t hi ngs  a r e  c omi ng f r om.   You don ' t  know t he  
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c ount r y of  or i gi n.   

And t hi s  pa r t i c ul a r  pe r s on wa s  c ompl a i ni ng t ha t  t he y 

t hought  Ama z on s houl d do a  be t t e r  j ob be f or e  i t  put s  s ome t hi ng 

out  i n t he  ma r ke t pl a c e  a s  t o whe r e  t he s e  t hi ngs  a r e  c omi ng 

f r om a nd t he  l i ke .   So I  t hought  t ha t  wa s  ki nd of  i nt e r e s t i ng.   

Coi nc i de nt a l l y ,  on t he  r i de  i n,  I  t hi nk i t  wa s  NPR 

t hi s  mor ni ng ha d a  s t or y a bout  Ama z on a nd how i t ' s  gr own f r om 

s e l l i ng books .   But  i t  wa s  a l wa ys  Mr .  Be z os '  i de a  t ha t  i t  wa s  

goi ng t o  be  muc h mor e  t ha n a  book s e l l e r .   I s  t ha t  wha t  you 

he a r d,  t oo ,  Mr .  Fe r e nc e ?   

MR.  FERENCE:   I  di d not  he a r  t ha t ,  Your  Honor .   I  

t hought  you we r e  goi ng t o s a y i t  wa s  t he  s t or y a bout  a  Thi r d 

Ci r c ui t  de c i s i on t ha t  c a me  out  on J ul y 3r d i nvol vi ng Ama z on.   

And I  ha ve  t wo c opi e s  he r e  f or  you.  

THE COURT:   The  one  whe r e  t he y we r e  f ound t o  be  

s t r i c t l y  l i a bl e  a s  a  s e l l e r  a s  we l l ?   

MR.  FERENCE:   Cor r e c t .  

THE COURT:   I  di d r e a d t ha t .   Ac t ua l l y ,  I  pa s s e d i t  

on t o  my da ught e r ,  who i s  a  dog  l ove r ,  be c a us e  of  t he  

unde r l yi ng  f a c t s ,  how t ha t  l e a s h,  I  gue s s ,  s na ppe d ba c k.   And 

t he  dog owne r  l os t  he r  e ye .   I t ' s  a  pr e t t y r e ma r ka bl e  f a c t ua l  

ba s i s .  

MR.  FERENCE:   We l l ,  t he  Thi r d Ci r c ui t  de c i s i on gi ve s  

a  l i t t l e  b i t  of  ba c kgr ound on how Ama z on' s  bus i ne s s  ope r a t e s  

a nd how pe opl e  c ome  t o  be  l i s t e d a s  s e l l e r s  on Ama z on.   Gi ve n 
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your  e xpe r i e nc e  wi t h t he s e  c a s e s ,  I  t hought  r e a di ng t ha t  

por t i on of  t he  de c i s i on mi ght  be  of  i nt e r e s t  t o you.   

THE COURT:   We l l ,  c e r t a i nl y.   I ' ve  onl y r e a d t he  

bl ur b,  i f  you wi l l ,  t ha t  we  ge t  a ut oma t i c a l l y whe n t he  opi ni on 

c a me  down.   Fr a nkl y,  i t ' s  Hor nbook l a w.   The y' r e  i n  t he  c ha i n 

of  s a l e .  

MR.  FERENCE:   Thi s  i s  t he  f i r s t  de c i s i on t ha t  ha s  

f ound Ama z on t o  be  a  s e l l e r  f or  a nyt hi ng t ha t  ha s  be e n s ol d by 

a  t hi r d pa r t y on t he  Ama z on we bs i t e .

THE COURT:   I nt e r e s t i ng.   

MR.  FERENCE:   So t ha t ' s  one  of  t he  r e a s ons  why i n 

t he s e  c a s e s  we ' r e  na mi ng t he  s t or e s  t ha t  a r e  s e l l i ng i t  

i ns t e a d of  Ama z on.   As  pr e vi ous l y,  e ve r ybody - -  t he  c our t s  

t ha t  ha ve  c ons i de r e d i t  ha ve  f ound Ama z on doe s  not  t a ke  

pos s e s s i on  or  t i t l e  t o  t he  good a nd,  t hus ,  i s  not  a  s e l l e r  a nd 

doe s  not  ha ve  a ny l i a bi l i t y .   

THE COURT:   But  Ama z on i s  ma ki ng s ome  mone y a l ong t he  

wa y.  

MR.  FERENCE:   Ye s ,  t he y a r e .   

THE COURT:   Ri ght .   So i t  s ounds  t o me  l i ke  a  s e l l e r .   

Ri ght ?   

MR.  FERENCE:   Sounds  t o us  l i ke  a  s e l l e r  a s  we l l ,  

Your  Honor .  

THE COURT:   We l l ,  we ' l l  be  ha ppy t o t a ke  a  c opy,  i f  

you ha ve  i t .   Be c a us e  I  t hi nk t ha t  my c l e r ks  mi ght  be  
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i nt e r e s t e d  i n r e a di ng a  f ul l  op i ni on,  i f  t he y ha ve n ' t .   And I  

know our  i nt e r n,  Mr .  Cons t a nt i no,  woul d be  i nt e r e s t e d ,  t oo.  

MR.  FERENCE:   I  ha ve  t wo c opi e s  f or  you.  

THE COURT:   Tha nk you.   We  a ppr e c i a t e  t ha t .   I t  s a ve s  

us  s ome  pa pe r .   Bot h of  t hos e  a r e  s i gne d,  Mr .  Kr a ve t z .   So t he  

or i gi na l s  of  t he  pr e l i mi na r y i n j unc t i on or de r s ,  ha vi ng be e n 

s i gne d,  we ' r e  goi ng t o  be  pr ovi di ng t he m t o Mr .  Fe r e nc e  a nd 

Mr .  Ma l ki n .   And t he n we ' l l  be  e nt e r i ng our  or de r  on t he  

doc ke t .   Mr .  Kr a ve t z  c he c ke d t ha t  I  a c t ua l l y  s i gne d.  

THE DEPUTY CLERK:   I t ' s  onl y one  l i ne .  

THE COURT:   I s  t he r e  a nyt hi ng e l s e  f or  t he  Cour t ' s  

a t t e nt i on?   Ot he r wi s e ,  we ' l l  wi s h you a  good we e ke nd.   And 

e nj oy t he  r e s t  of  t hi s  hol i da y we e ke nd.  

MR.  FERENCE:   Tha nk you ve r y muc h,  Your  Honor .   We  

ha ve  not hi ng e l s e  a t  t hi s  t i me .  

MR.  MALKI N:   Tha nk you,  Your  Honor .  

- - - - -

( Whe r e upon,  t he  a bove - c a pt i one d  ma t t e r  wa s  

c onc l ude d. )

     - - - - -   
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