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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

AIRIGAN SOLUTIONS, LLC,
Plaintiff, © Civil Action No. 18-1330
V.
(Judge Fischer) .
BUFUJIUGAN, ef al., | ;
Defendants.

[N FINAL DEFAULT .]UDGMENT? AND PERMANENT INJUNCTION

This matter comes before the Court upon Motion by Plaintiff, Airigan Solutions, LLC

(“Plaintiff”) for entry of a default judgment against: th;: Defendants set forth in At;tachment

“A”_ hereinafter referred to as “Defaulting Defendants’”, for Defaulting Defendants’ trademark

and patent infringement, trademark counterfeiting, false édesignation of origin, passing off, unfair

competition, copyright infringement and related state zfmd common law claims arising out of

Defaulting Defendants’ infringing use of Plaintiff’s NEGG Marks, in their manufacturing,

'_'Defaulting Defendants are sophisticated sellers, each operating one or more commercial businesses using their
respective user accounts. Defendants were and/or are systematically directing and/or targeting their business

activities at consumers in the U.S., including Pennsylvania, through accounts with online marketplace platforms
such as Amazon.com, as well as any and all as yet undiscovered accounts with additional online marketplace
platforms held by or associated with Defendants, their respective officers, employees, agents| servants and all
persons in active concert or participation with any of them (*User Accounts™). Through these User Accounts,
Defendants, their respective officers, employees, agents, servants and all persons in active concert of
participation with any of them, operate storefronts to manufacture, import, export, advertise, market, promote,
distribute, offer for sale and/or otherwise deal.in products, including the Counterfeit Products (as defined infra),
which are held by or associated with Defendants, their respective officers, employees, agents:, servants and all
persons in active concert or participation with any of them (“Merchant Storefront(s)”).
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|
|
importing, exporting, advertising, marketing, promoting, distributing, displaying o;ffering for

sale and/or selling offering for sale and/or sale of Counterfeit Products.’

The Court, having considered the Declaration of Brian Samuel Malkin in Sl.?lpport of
Plaintiffs’ Motion for Default Judgment and a Permane?nt Injunction (“Motion for l%)efault
Judgment”), the Certificate of Service of the Summons and Complaint, Entry of De:fault of the
Clark of Courts, and upon all other pleadings and paper$ on file in this Action, it is lilereby

ORDERED as follows (hereinafter, “Default J udgmenf Order™):
I Defaulting Defendants® Liability
Judgment is granted in favor of Plaintiff on all claims asserted against Defendants in the

Amended Complaint;
II. Damage Awar

IT IS FURTHER ORDERED that, because it wiould serve both the compen%satory and
punitive purposes of the Lanham Act’s prohibitions 01? willful infringement, and li)ecause
Plaintiff has sufficiently set forth the basis for the Stattéltory damages awards requf;:sted in its
Motion for Default Judgment, the Court finds that suci1 awards are reasonable and Plaintiff is

awarded statutory damages against each of the Defaultzing Defendants pursuant to. Section 15

U.S.C. § 1117(c) of the Lanham Act as follows, plus ljost-judgment interest:

2 «Counterfeit Products” are substandard products bearing or using Plaintiff’s registered trademark (i.e., U.s.
Trademark Reg. No. 5,142,630 for the wordmark “NEGG”) and/or that use packaging that béars and/or is used
in connection with marks and/or trade dress (hereinafter referred to as the “NEGG Marks) th%at is confusing or
substantially similar to Plaintiff’s authentic products sold using the NEGG Marks and/or that infringe at least
Claim 1 of Plaintiff’s U.S. Patent No. 9,968,211 entitled “PERSONAL EGG PEELER” (her¢inaﬂer referred to
as “the ‘211 patent”) : .
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Def DEFAULTING DEFENDANT STATUTORY
No. DAMAGE

| AWARD

1 bufujiugan . 1$2,000,000
2 DiMshop $2,000,000
3 E-ADF $2,000,000
4 OETT-YO 182,000,000
6 Smart Store ! 1 1$2,000,000
7 advancedshop $2,000,000
S BJack-LiuA ' 1$2,000,000
0 BossUS . 1$2,000,000
10 [ntercall ' 1$2,000,000
11 InterDeals . 192,000,000
12 Jiaowoliudehua ~1$2,000,000
13 K elly Babbitt $2,000,000
14 Labu Store - 1$2,000,000
15 Maideer ' [$2,000,000
16 NO9ESHOP i 1$2,000,000
17 Nanther . 182,000,000
18 Ojljjhdfdi 182,000,000
19 Pingdi L 1$2,000,000
20 Right Tools ' 1$2,000,000
21 SpideR $2,000,000
R2 UniGalaxy $2,000,000
23 'Wakstone Commerce $2,000,000
4 anzhugao $2,000,000

IIl. Pgrmgnem?!niunctign i

A. IT IS HEREBY ORDERED that each Defendant, jits officers, directors, empléyees, agents,

subsidiaries, distributors, and all persons in active concert or participation with any

; |
Defendant, having notice of this Order shall be permanently restrained and enjoined as

follows:

(1) from manufacturing, importing, exporting, ad\ffertising, marketing, promo;ting,
distributing, displaying, offering for sale, selli:ng and/or otherwise dealiné in Counterfeit

Products;
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(2) from secreting, concealing, destroying, altering, selling off, transferring or otherwise
disposing of and/o;‘ dealing with: (i) Counterfei;t Products and/or (ii) any cci)mputer files,
data, business records, documents or any other ;records or evidence rclatiné to their User
Accounts, Merchant Storefronts or any money,fsecurities or other property; or assets of
Defendants (hereinafter collectively referred to:as “Defendants’ Assets”) alnd the
manufacture, importation, exportation, advertisé'ing, marketing, promotion, idistribution, :

display, offering for sale and/or sale of Counteffeit Products;

(3) effecting assignments or transfers, forming new entities or associations, or, creating
and/or utilizing any other platform, User Account, Merchant Storefront or any other
? i
means of importation, exportation, advertising, marketing, promotion, distribution,

display, offering for sale and/or sale of Counterfeit Products for the purpoées of

circumventing or otherwise avoiding the prohi‘bitions set forth in this Order;

(4) each Defendant, its officers, directors, employees, agents, subsidiaries, distributors, and
all persons in active concert or participation with any Defendant having notice of this

Order shall immediately discontinue use of any marks that are confusingly similar with

the Plaintiff’s NEGG ® trademark, within mefatags or other markers with;in website
source code, from use on any web page (incluéling as the title of any prodiuct listing),
from any advertising links to other websites of:‘fering Counterfeit Productsi. for sale, from
search engines’ databases or cache memory, and any other form of use suich that the |
NEGG ® trademark or a confusingly similar mark are visible to a compu‘iter user or
serves to direct computer searches to a Merchémt Storefront registered, ovivned, or

operated by each Defendant, including the Mérchant Storefronts operatinig under the

Seller IDs;
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(5) each Defendant shall not transfer ownership of the User Accounts or Mercl!lant

Storefronts associated with the Seller IDs; '
(6) this Order shall apply to the Seller IDs, associafed Accounts and Merchant:Storefronts,
and any other seller identification names, Accopnts or Merchant Storefronts, or Amazon

accounts which are being used by Defendants fpr the purpose of counterfei:ting the

NEGG products at issue in this action and/or ulflfairly competing with Plaintiff;

(7) Amazon or any Defendant or financial institutién account holder subject to this Order

may petition the Court to modify the asset restraint set out in this Order; ari1d

(8) the Amended Alternative Service Order shall remain in effect during the pendency of this
action or until further order of the Court, and P;laintiff shall serve the Defefndants with a

copy of this Order in accordance with the Aménded Alternative Service Order.

B. IT IS FURTHER ORDERED that Amazon Sewicés, Inc. and Amazon Paymehts, Inc.

(collectively “Amazon”) are permanently enjoined and restrained from:
secreting, concealing, transferring, disposing of, withdrawing, encumbering or paying
Defendants’ Assets from or to financial accounts associated with or utilized by any

Defendant or any Defendant’s User Accounts br Merchant Storefront(s) (whether said

account is located in the U.S. or abroad) (“Defendants’ Financial Accountis”);
C. IT IS FURTHER ORDERED that Amazon shall be permaneﬁtly restrained a1:1d enjoined
from engaging in any of the following acts or omiissions: |
(1) providing services to Defendants, Defendants';Uscr Accounts and Defendiants' Merchant
Storefronts, including, without limitation, con:tinued operation of Defendf!a.nts' User

Accounts and Merchant Storefronts;
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(2) proéessing payments for any products listed unc;ier the following Amazon Sl,tandard
Identification Numbers (ASINs): BOIN7SXXOW (black NEGG®), BOIM’§1“9UOHK (red
NEGG®), BOINATZUY?2 (white NEGG®), BOIN235WK4 (yellow NEGCri®),
B079P5N8Q6 (pink NEGG®), BO79P6QVNR tfuschia NEGG®), and B07;9P4HPVM

| |
(green NEGG®), by any Seller that has not been authorized by Plaintiff; and

(3) Amazon shall place the following Amazon Staléldard Identification Numbe:rs (ASINs):
BOIN7SXX0W (black NEGG®), BO1 MT9U0ﬂK (red NEGG®), BOINAT;ZUY2 (white
NEGG®), BOIN235WK4 (yellow NEGG®), 3679P5N8Q6 (pink NEGG®),
B079P6QVNR (fuschia NEGG®), and B079P4HPVM (green NEGG®), in:to Amazon’s
gating program, so that Plaintiff will be able t0 control which sellers list product under

these ASINSs.

D. IT IS FURTHER ORDERED that Defaulting Defeindants must deliver up for destruction to
Plaintiffs any and all Counterfeit Products and any and all packaging, labels, t@ags,
advertising and promotional materials and any othéer materials in the possessicim, custody or
control of Defaulting Defendants that infringe anyé of Plaintiffs’ trademarks, c:opyri ghts or
other rights including, without limitation, the NEGG Marks or, bear any markés that are
confusingly or substantially similar to the NEGG Mmks and pursuant to 15 USC §1118;

IV. ost-Judgment Tnf and t Fre Ole

A. IT IS FURTHER ORDERED that in accordance wiith Rule 64 of the Federal Rules of Civil
f |
Procedure, 15 U.S.C. § 1116(a) and this Court’s inherent equitable powers to i:ssue remedies
ancillary to its authority to provide final relief, and given the difficulties Plair:ltiff would
' |

have enforcing this Default Judgment Order, Deféulting Defendants’ Assets from Defaulting

Defendants’ Financial Accounts that were and/or :are attached and frozen or restrained

| |
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pursuant to the TRO and/or PI Order, or which are attached and frozen or restriained
pursuant to any future order entered by the Court m this Action, (collectively, i“Defaulting
Defendants’ Frozen Assets” and “Defaulting Defendants’ Frozen Accounts,” r:espectively),
are, to the extent that a given Defaulting Defendan;t’s Frozen Assets equal the befaulting
Defendants’ Individual Damages Award, hereby released and transferred to Plamtlff as full
satisfaction of the Defaulting Defendants’ Indmdual Damages Award for that Defaulting
Defendant, and those Defaulting Defendant’s Frozen Assets shall be transferred to Plaintiff
through Plaintiff’s counsel forthwith, and upon recelpt by Plaintiff’s counsel of such
Defaulting Defendant’s Frozen Assets in full satlsfactlon of the Defaulting Defendants
Individual Damages Award, the Financial Institutien(s) holding that Defaulting Defendant’s
Frozen Assets and Defaulting Defendants’ Frozen E‘Accounts may unfreeze that Defaulting
Defendant’s Frozen Assets and Defaulting Defendgant’s Frozen Accounts. To 5the extent that
a Defaulting Defendant’s Frozen Assets are less th?an the Defaulting Defendants’ Individual
Damages Award, that Defaulting Defendant’s Froizen Assets are hereby releaeed and
transferred to Plaintiffs as partial satisfaction of thée Defaulting Defendants’ Individual

Damages Award for that Defaulting Defendant and those Defaulting Defendant’s Frozen

Assets shall be transferred to Plaintiff through Plaintiff’s counsel forthwith, and

. IT IS FURTHER ORDERED that in accordance vséith Rule 64 of the Federal R:ules of Civil
Procedure and this Court’s inherent equitable pov\%ers to issue remedies ancilliary to its \
authority to provide final relief, and given the difﬁculties Plaintiff would havia enforcing this
Default Judgment Order, the Court also hereby grémts Plaintiff’s request for a post-judgment

restraining order continuing the attachment of each Defaulting Defendant’s Frozen Assets

until Plaintiff has recovered the full payment of the Defaulting Defendants’ Individual
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Damages Award owed to it by that Defaulting Defendant under this Default J udgment Ordet,

or until further order of this Court; and ; |

. IT IS FURTHER ORDEREb that in accordance wiéth this Court’s inherent equiitable powers
to issue remedies ancillary to its authority to provi(ie final relief, and given the?difﬁculties
Plaintiff would have enforcing this Default J uclgment, until Plaintiff has recovered the full
payment of the Defaulting Defendants’ Individual Damages Award owed to 1t by any
Defaulting Defendant under this Default Judgmen;lt Order, in the event that Pl:amtlff
discovers new and/or additional Defaulting Defen(iants’ Assets (whether said EilSSGtS are
located in the U.S. or abroad) and/or Defaulting Defendants Financial Accounts (whether
said account is located in the U.S. or abroad) (“Defaultmg Defendants’ Add1t1(|ma.1 Assets”
and “Defaulting Defendants’ Additional Financial Accounts ” respectively), Plamtlf’f shall
have the ongoing authority to serve this Default J udgrnent Order on any Fmanelal
Institutions controlling or otherwise holding such Defaultmg Defendants’ Addmonal Assets

and/or Defaulting Defendants’ Additional Financiz;il Accounts (“Financial Instlltutlons

Holding Defaulting Defendants® Additional Assetsi and/or Financial Accountsl”);

1. Upon notice of this Default Judgment Oreler, Financial Institutions Hiolding
Defaulting Defendants’ Additional Assets and/or Financial Accounts shall
immediately locate Defaulting Defendants Additional Financial Aceounts attach
and restrain such Defaulting Defendants Additional Assets in Defaultmg

Defendants’ Additional Financial Accounts from being secreted, coxilcealed,
| |
transferred or disposed of or withdrawn; and :

2. After five (5) business days following the service of this Default J ucigrnent on
Financial Institutions Holding Defaulting Defendants’ Additional Assets and/or
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Financial Accounts, Financial Institutions Holding Defaulting Defenqants’

Additional Assets and/or Financial Accounts shall transfer all Defaul‘ling
Defendants’ Additional Assets to Plaintiffs as partial or full satisfacti::on of the
Defaulting Defendants’ Individual Dmaées Award, unless Defaultin!g Defendant
has filed with this Courtand served upon i’laintiffs’ counsel a request! that such
Defaulting Defendants’ Additional Assets be exempted from this D efault Judgment
Order. At the time the funds are released Financial Institutions Holdmg
Defaulting Defendants’ Additional Assets and/or Financial Accounts: shall transfer
all Defaulting Defendants’ Additional Asgsets shall provide to Plainti’lff a breakdown
reflecting the (i) total funds restrained in thJS matter per Defendant; (;ii) the total
chargebacks, refunds, and/or transaction i‘eversals deducted from eac?h Defendant’s
' |

funds, restrained prior to release; and (iiij the total funds released pefr Defendant to

the Plaintiff.
V. Miscellaneous Relief
A. Upon Plaintiff’s request, Amazon shall disable @&or cease facilitating acceiss to the Seller

IDs, including any other alias seller identiﬁcatieh names being used offer fofr sale and/or

sell Counterfeit or Infringing Products.

B. Any failure by Defaulting Defendants to comply ?.with the terms of this Defauit Judgment

Order shall be deemed contempt of Court, subjedting Defaulting Defendantsi to contempt

remedies to be determined by the Court, includiﬁg fines and seizure of prop:erty;
|

|
C. Interest from the date this action was filed shall accrue at the legal rate pursuant to 28 U.S.C § 1961.

D. The bond posted by Plaintiff in the amount of $5, 000 00 is hereby ordered released by the Clerk.
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E. This Court shall retain jurisdiction over this matter and the parties in order to construe and

enforce this Judgment and permanent injunction.

SO ORDERED. ,

SIGNED this 4 Fgay ofﬁmﬂmﬁ 2019

Pittsburgh, Pennsylvama

' _Aora Barry FiScher ,
United States District Judge

cc: Stanley D. Ference III, Esq. ;r
courts@ferencelaw.com
Brian Samuel Malkin, Esqg. i
bmalkin@ferencelaw.com j :
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