
IN THE UNITED STA ES DISTRICT COURT 
FOR THE WESTERN DIS I CT OF PENNSYLVANIA 

AIRIGAN SOLUTIONS, LLC, 

Plaintiff, Civil Action No. 19-166 

v. 

BABYMOVE, et al., 

Defendants. FILED UNDER SEAL 
I 
i 

I PRELIMI IARY INJUNCTION ORDER 

WHEREAS, Plaintiff filed an Ex Parte lpplication for the following: 1) a temporary 
I , 
I 

restraining order; 2) an order restraining assets rd Merchant Storefronts1
; 3) an rder to show 

cause why a preliminary injunction should not issue; and 4) an order authorizing :expedited 

discovery against all of the Defendants identifild on the attached Schedule "A", hontext Logic, 

I ; 

Inc. d/b/a wish.com (Wish), and Pay Pal, Inc. i/a paypal.com ("PayPal''), in ligf t of 

Defendants' intentional and willful offerings for sale and/ or sales of Counterfeit Products2 
I 

("Application"); 

i 
WHEREAS, Plaintiff filed an Ex Parte otion for An Order Authorizing; Alternative 

Service on Defendants Pursuant to Federal Ru'r of Civil Procedure 4(!)(3); ' 

1 As defined in the Application, a "Merchant Storefront" is any and all User Accounts through[ which Defendants, 

their respective officers, employees, agents, servantk and all persons in active concert or participation with any 

of them operate storefronts to manufacture, import, !export, advertise, market, promote, distr~bute, display, offer 

for sale, sell and/or otherwise deal in products, incIJding Counterfeit Products, which are he,ld by or associated 

with Defendants, their respective officers, employeJs, agents, servants and all persons in active concert or 

participation with any of them. I I 

2 As alleged in Plaintiffs Complaint," ... the Defendants identified in Schedule "A" of the C,omplaint, were 

and/are currently manufacturing, importing, exportihg, advertising, marketing, promoting, distributing, 

displaying, offering for sale and or/selling patent infringing and counterfeit products with Airigan's NEGG® 

trademark and/or logo and using marking, packagirig and trade dress that are confusingly siipilar and/or 

identical to those of Airigan ("Infringing Products" or "Counterfeit Products"). 



WHEREAS, On February 14, 2019 at 11 :00 a.m., the Court entered the for lowing Orders: 

(A) 1) a temporary restraining order; 2) an order restraining assets and Mdrchant 

Storefronts; 3) an order to show cause why a prliiminary injunction should not isLe; and 4) an 

order authorizing expedited discovery against ali of the Defendants identified on ~e attached 

Schedule "A", Context Logic, Inc. d/b/a wish.lm (Wish), and PayPal, Inc. d/b/J paypa!.com 

("PayPal") ("TRO"); and 

I 
i 

(B) Order Authorizing Alternative Se ice on Defendants Pursuant to Federal Rule of 
I 

Civil Procedure 4(f)(3). : 
I 

~7 i 
WHEREAS, on February-ii!I; 2019, Plai tiff appeared for the Order to Shbw Cause 

I 

Hearing, however no Defendants appeared. Fu (er, Wish and Pay Pal did not ap;°ar. 

ORDER : 

A. IT IS HEREBY ORDERED, as sufficient J use has been shown, the injunctiL relief 
I 
I 

I 

previously granted on February 14, 2019 at 11 :00 a.m. shall remain in place tprough the 
I 

I 

pendency of this litigation, and issuing this reliminary Injunction (hereafter !'PI Order") is 

' 

warranted under FRCP 65, Section 34 of the Lanham Act, and Section 283 of the Patent Act. 

Accordingly, each Defendant, its officers, lectors, employees, agents, subsiliaries, 

d. 'b d 11 . . I .. . . h D c. d! h · 1stn utors, an a persons m active concert or part1c1pat10n wit any e1.en ant avmg 

notice of this Order shall continue to be reslrained as follows: : 

(1) fr C. • • • .I d . . k . ! . 
om manu1.acturmg, 1mportmg, exportmg, a vert1smg, mar etmg, promotmg, 

distributing, displaying, offering for sall, selling and/or otherwise dealinJ in Counterfeit 
I 

Products; 



I 
I 

I 
I 
I 

(2) from secreting, concealing, destroying, tering, selling off, transferring or! otherwise 

r 
. I 

I 

disposing of and/or dealing with: (i) Co terfeit Products and/or (ii) any computer files, 

data, business records, documents or an 

I 

other records or evidence relatint to their User 

Accounts3
, Merchant Storefronts or any roney, securities or other proveri)' or assets of 

Defendants (hereinafter collectively refe[ed to as "Defendants' Assets") !ind the 

manufacture, importation, exportation, atlvertising, marketing, promotion,! distribution, 

I . : 

display, offering for sale and/ or sale of crounterfeit Products; ' 

I 

(3) effecting assignments or transfers, forming new entities or associations, of creating 

and/or utilizing any other platform, Use, Account, Merchant Storefront ori any other 

means of importation, exportation, advertising, marketing, promotion, distribution, 

I 1 

display, offering for sale and/or sale of <Counterfeit Products for the purposes of 

circumventing or otherwise avoiding thl prohibitions set forth in this Ordlr; 

I . I 

(4) each Defendant, its officers, directors, erployees, agents, subsidiaries, dittributors, and 

all persons in active concert or participation with any Defendant having nbtice of this 

Order shall immediately discontinue usl of any marks that are confusingli similar with 

the Plaintiffs NEGG ® trademark, wi~ lin metatags or other markers witJin website 

source code, from use on any web page (including as the title of any prodhct listing), 
I 

. I 

from any advertising links to other web ites offering Counterfeit Product~ for sale, from 

search engines' databases or cache merJory, and any other form of use sjch that the 

NEGG ® trademark or a confusingly stlar mark are visible to a compur user or 

3 As defined_ in the_Application, a "User Account" is A.s defined in the Complaint, a "User ~c9ount" is any and all 

accounts with onlme marketplace platforms Amazonlcom, as well as any and all as yet undiscovered accounts 

with additional online marketplace platforms held by] or associated with Defendants, their res~ective officers, 

employees, agents, servants and all other persons in ctive concert with any of them. 

3 -



serves to direct computer searches to a erchant Storefront registered, owned, or 

operated by each Defendant, including t e Merchant Storefronts operating! under the 
I 
I 

Seller IDs; j 

! 

I 
(5) each Defendant shall not transfer ownership of the User Accounts or Mercpant 

Storefronts associated with the Seller IDls; i 

( 6) each Defendant shall preserve copies of ~l computer files relating to the t e of any User 

:c:::e ::;u:~:::e:::i::::l::;::::,'::~::::ei:::7ssary 
Storefronts under their Seller IDs that may been deleted before the entry Jf this Order; 

I : 
(7) upon receipt of the notice of this Order, iish and PayPal, and their relate1 companies 

·1 

and affiliates, shall continue to restrain all funds, as opposed to ongoing account activity, 

in the accounts related to the Defendantl as identified on Schedule "A" hlreto, as well as 

all funds in or which are transmitted inil (i) any other accounts of the sJe customer(s); 

(. ") h hi h C. I d . h fi . l . . i . ( ) 
11 any ot er accounts w c trans1er s mto t e same manc1a mstrtt1;t10n account s , 

i 
I 

and/or any of the other accounts subject to this Order; and (iii) any other Jccounts tied to 
I 

or used by any of the Seller IDs identifi d on Schedule "A" hereto; , 

(8) Wish and PayPal, shall continue to div el to a holding account for the trujt of the Court 

all funds in all accounts related to Defeldants identified in Schedule "A" bereto, and 

associated payment accounts, and any ,le, accounts for the same custorrf er( s) as well as 

any other accounts which transfer funds into the same financial institutioR account( s) as 

any other accounts subject to this Orde I; · I 



(9) Wish and PayPal shall further, to the ext nt not already done, within five(~) business 

days of receiving this Order, provide Pl,ntiff's counsel with all data thal details (i) an 

accounting of the total funds restrained and identifies the financial accoun~( s) which the 

restrained funds are related to, and (ii) tJe account transactions related to Ju funds 

transmitted into financial account(s) wilh have been restrained. Such restaining of the 

funds and the disclosure of the related ~iancial institution account inform~tion shall be 

made without notice to the account holders, until after those accounts are iestrained. No 

funds restrained by this Order shall be trLsferred or surrendered by Wishland PayPal for 

any purpose ( other than pursuant to a chlrgeback made pursuant to Wish Ld Pay Pal 

security interest in the funds) without ejpress autho;ization of this Court; I 
I 
I 

(10) this Order shall apply to the Seller IDs, associated Accounts and Merchapt Storefronts, 

I 

and any o~er seller identification nam,, Accounts or Merchant Storefrors, or Wish and 

PayPal which are bemg used by Defendants for the purpose of counterfeiting the NEGG 

d · · hi · di rif:I · 1 · · h Pl · ·r~ 1

1 

pro ucts at issue m t s action an or u au y competmg wit amtl 1; 
1 

I 

(11) Wish and PayPal, or any Defendant or financial institution account hold~r subject to this 

Order may petition the Court to modify the asset restraint set out in this Order; and 

(12) this PI Order and the Alternative Service Order shall remain in effect <luting the 

pendency of this action or until further Lder of the Court, and Plaintiff sJall serve the 

Defendants with a copy of this PI OrdJ in accordance with the Altemati+e Service 
! 
I 

Order. 



B. IT IS HEREBY ORDERED, as sufficient ca se has been shown, that Wish and PayPal shall 

continue to be restrained and enjoined from -ngaging in any of the following Jets or 

omissions pending the hearing and determin tion of Plaintiff's Application foJ a preliminary 
I 

injunction, or until further order of the Cou : 

secreting, concealing, transferring, d sposing of, withdrawing, encumJering or 
I 
I 

paying Defendants' Assets from or to financial accounts associated I with or 
I 

I 

utilized by any Defendant or any I efendant' s User Accounts or _r0:erchant 

Storefront(s) (whether said acco+t is located in the U.S. or !abroad) 

("Defendants' Financial Accounts") rntil further ordered by this Co,; 

C. IT IS HEREBY ORDERED, as sufficient cause has been shown, that Wish arid PayPal shall 

continue to be restrained and enjoined from rgaging in any of the following ~ts or 

omissions until further order of the Court: lithin ( 5) days after receipt of service of this 

Order: providing services to Defendants, Defendants' User Accounts and Def¢ndants' 

Merchant Storefronts, including, without li I itation, continued operation ofDlfendants' User 

Accounts and Merchant Storefronts. 

II. Order Authorizing Expedited Discovery 

A. IT IS FURTHER ORDERED, as sufficient Luse has been shown, the expedi)ed discovery 
I 
I 

previously granted in the TRO shall remain in place through the pendency of ithis litigation, 

including, that: 

(1) Plaintiff may propound interrogator es pursuant to Rules 26 and 33 o~the Federal 

Rules of Civil Procedure, and DefeJdants, their respective officers, e!ployees, 

agents, servants and attorneys, and lll persons in active concert or paJicipation with 



any of them, who receive actual noti ,e of this Order, shall provide wri!en responses 

under oath to such interrogatories wi hin fourteen ( 14) days of service ~ Plaintiff or 

Plaintiffs counsel. 
I 

I 

(2) Plaintiff may serve requests for the :Aroduction of documents pursuant to FRCP 26 

and 34, and Defendants, their respechve officers, employees, agents, s~rvants and 

d 11 . . I . . . "h J h h 
attorneys, an a persons m active concert or part1c1patlon wit any o~ t em, w o 

receive actual notice of this Order, slan produce all documents respoJsive to such 

I : 
requests within fourteen ( 14) days of service to Plaintiffs counsel. · 

I , 

(3) Plaintiff may serve requests for admission to FRCP 26 and 36, and D~fendants, their 

. f~ 1 I d d 11 1 
. 

respect1_ve o 11cers, emp oyees, agent! s, servants an attorneys, an a persons m 

active concert or participation with any of them, who receive actual nJtice of this 
I . I 

Order, shall provide written responses under oath to such requests within fourteen 

I I 

( 14) days of service to Plaintiff or Plaintiffs counsel. / 

B. IT IS FURTHER ORDERED, as sufficient f ause has been shown, that: 

Within fourteen (14) days ofreceiving actual notice of this Order, to tlie extent not 

previously provided, Wish and PayPli shall provide to Plaintiffs couJsel all 

documents and records in their poss~ssion, custody or control ( whethei located in the 

U.S. or abroad) relating to Defendants' User Accounts and DefendanJ Merchant 

Storefronts, including, but not limiteh to, documents and records relatilg to: 

a. any and all User Accounts and t efendants' Merchant Storefrontsiand account 

details, including, without limiition, identifying information and !account 

numbers for any and all User A· counts and Defendants' Merchant Storefronts 

- 7 -

I 



b. 

C. 

that Defendants have ever had an /or currently maintain with the r. spective Third 

Party Service Provider; 
! 

the identities, location and conta t information, including any and ~11 e-mail 

addresses of Defendants that werl not previously provided; ! 

the Defundants' methods ofpajent, methods for accepting paym~nt and any and 

all financial information, includi, g, but not limited to, information! associated 
I 
I 

' 

with Defendants' User Accounts and Defendants' Merchant Storefronts, a full 
/ 

' 

accounting of Defendants' sales istory and listing history under stich accounts 

and Defendants' Financial Accolnts associated with Defendants' bser Accounts 
I I 

and Defendants' Merchant Storronts; and , 

d. Defendants' manufacturing, imprrting, exporting, advertising, m~keting, 

promoting, distributing, displaying, offering for sale and/or selling of Counterfeit 

Products, or any other products iearing the NEGG Marks and/or larks that are 

confusingly similar to, identical ~, and consti~te an infringemeJ of the NEGG 

Marks and/or infringed at least 1Iairn 1 of the '211 patent. 

III. Security Bond 

IT IS FURTHER ORDERED, the $5,0la.oo bond posted by Plaintiff shall remain with 

the Court until a final disposition of this case °' until this PI Order is terminated. 



SO ORDERED. 

SIGNED this~ ~ay of February, 2019, at · :a7 -/2-·m. 
Pittsburgh, Pennsylvania 

cc Stanley D. Ference III, Esq. 
courts@ferencelaw.com 
Brian Samuel Malkin, Esq. 
bmalkin@ferencelaw.com 

Lb-~~----,Aora BarryFisclu i 
United State's District Judge 


