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Show Cause Why a Preliminary Injunction Should Not Issue; and Order Authorizing Expedited 

Discovery. 

4. I hereby incorporate by reference the statements made in my Declaration dated 

October 2, 2018 previously filed in this matter. 

Airigan’s ASINs for Genuine Product on Amazon.com 

5. Products on Amazon are assigned specific codes.  These codes are referred to as 

Amazon Standard Identification Numbers (ASINs).  Airigan controls four ASINs -- 

B01N7SXX0W (black NEGG®), B01MT9U0HK (red NEGG®), B01NATZUY2 (white 

NEGG®), and B01N235WK4 (yellow NEGG®).   

6. Attached as Exhibits 1-4 are excerpts of printouts of the Amazon pages for each 

of these NEGG® colors, along with the listing of sellers as of the afternoon of October 14, 2018, 

and excerpts from Amazon’s Brand Registry (as of October 12, 2018) – Exhibit 1 

(B01N7SXX0W – black), Exhibit 2 (B01MT9U0HK – red), Exhibit 3 (B01NATZUY2 – white), 

and Exhibit 4 (B01N235WK4 – yellow).  Amazon’s Brand Registry, among other things, is how 

a brand owner controls the title, photos, product description, etc., associated with a brand 

owner’s ASIN.   

7. Of the sellers shown in Exhibit 1 (B01N7SXX0W – black), NO9ESHOP and 

Kelly Babbitt are not authorized re-sellers.   The Amazon Brand Registry shows the origin of the 

product sold by NO9ESHOP is China and the origin of the product sold by Kelly Babbitt is 

California, US.  Based on my experience with the Amazon Brand Registry, I believe this simply 

indicates that the Kelly Babbitt seller is located in California. 
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8. Of the sellers shown in Exhibit 2 (B01MT9U0HK – red), Kelly Babbitt, 

NO9ESHOP, and Nanther are not authorized re-sellers.  The Amazon Brand Registry shows the 

origin of the product sold by NO9ESHOP is China, the origin of the product sold by Nanther is 

China, and the origin of the product sold by Kelly Babbitt is California, US.  Based on my 

experience with the Amazon Brand Registry, I believe this simply indicates that the Kelly 

Babbitt seller is located in California. 

9. Of the sellers shown in Exhibit 3 (B01NATZUY2 – white), Kelly Babbitt and 

NO9ESHOP are not authorized resellers.  The Amazon Brand Registry shows the origin of the 

product sold by NO9ESHOP is China and the origin of the product sold by Kelly Babbitt is 

California, US.  Based on my experience with the Amazon Brand Registry, I believe this simply 

indicates that the Kelly Babbitt seller is located in California. 

10. Of the sellers shown in Exhibit 4 (B01N235WK4 – yellow), ), Kelly Babbitt, 

Right Tools, and NO9ESHOP are not authorized resellers.  The Amazon Brand Registry shows 

the origin of the product sold by NO9ESHOP is China, the origin of the product sold by Kelly 

Babbitt is California, US, and the origin of the product sold by Right Tools is Virginia, US.  

Based on my experience with the Amazon Brand Registry, I believe this simply indicates that the 

Kelly Babbitt seller is located in California, and the Right Tools seller is located in Virginia. 

11. Amazon has recognized the problem facing Airigan (and other brand owners) 

with unauthorized re-sellers listing product under the brand’s ASINs.  Amazon has introduced a 

program referred to as “brand gating” which permits a brand owner to control which sellers are 

permitted to list product under the brand’s ASINs.  Attached as Exhibit 5 is September 6, 2017 

article entitled “Legal: Protect Against Counterfeit Goods with Amazon Brand Gating”.  
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https://www.practicalecommerce.com/legal-protect-against-counterfeit-goods-with-amazon-

brand-gating (last visited October 12, 2018).   

12. As stated in this article, “[t]here is currently no public-facing means by which a 

brand can obtain brand gating.”  At my request, counsel for Airigan has twice requested that 

Airigan’s ASINs be gated, however, Amazon has not responded to these requests and Airigan’s 

ASINs are not currently gated. 

Counterfeit Product Using Other ASINs 

13. Any product currently listed under an ASIN other than one of the four ASINs 

controlled by Airigan is not authorized product.  None of the Defendants listed on Amended 

Schedule “A” are authorized re-sellers, and a number of such Defendants are offering product 

for sale under ASINs not controlled by Airigan.   

Defendants’ Counterfeit Products Are Offered for Sale  
Through a Fully Interactive Website Accessible in Pennsylvania 

14. All Defendants Amazon listed on Amended Schedule “A” operate interactive 

commercial Internet websites and Internet based e-commerce stores (“Online Marketplace 

Platforms”, hereafter “OMPs”) using the seller identities and store names set forth on Amended 

Schedule “A” to the Amended Complaint. Furthermore, all of the newly added Defendants 

collect Pennsylvania sales tax in accordance with Amazon’s sales procedures for all sellers. 

15. The NEGG® brand egg peeler is sold, among other places, through Airigan’s own 

merchant storefront on Amazon.com.  Based on Airigan’s experience with Amazon, I am not 

aware of any way to exclude selling or shipping to a particular state (such as Pennsylvania).  

Thus, the OMPs of the Defendants listed on Amended Schedule “A” are accessible to any 

internet user in Pennsylvania and will ship product to Pennsylvania.  
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16. I have reviewed Composite Exhibit 2 and the pictured Counterfeit Products and 

upon my information and belief, the Defendants identified in Amended Schedule “A” of the 

Complaint, were and/are currently manufacturing, importing, exporting, advertising, marketing, 

promoting, distributing, displaying, offering for sale and or/selling patent infringing and 

counterfeit products with Airigan’s NEGG® trademark and/or logo and using marking, 

packaging and trade dress that are confusingly similar and/or identical to those of Airigan to U.S. 

consumers, including those consumers in Pennsylvania, through their OMP storefronts.  

17. None of the identified Defendants are authorized re-sellers of genuine NEGG® 

brand egg peelers. Moreover, none of the identified Defendants are authorized to manufacture, 

import, export, advertise, offer for sale or sell any NEGG® branded egg peelers or any egg 

peelers that purport to be NEGG® egg peelers or any egg peelers that are counterfeits of the 

NEGG ® brand egg peelers.  Further, Airigan never consented or granted permission to any of 

the identified Defendants to use Airigan’s artwork, photographs, or any of Airigan’s other 

intellectual property. 

18. Upon information and belief, all of the egg peelers in Composite Exhibit 2 are 

counterfeit.  This is based upon my visual inspection of the listings, the Amazon Brand Registry 

information, and the low prices at which the products are offered.  Comparison of the genuine 

NEGG® brand egg peeler to the counterfeits in this exhibit reveals that the counterfeit egg 

peelers, their packaging and their presentation are cheaply produced poor copies of Airigan’s 

intellectual property.  These clearly indicate that they were manufactured in China. Yet, the 

writing on the packaging is in English. So, they were intentionally manufactured and packaged to 

be shipped to English speaking countries, like the US. Predictably, Airigan has received multiple 
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consumer complaints from purchasers actually confused that the substandard, faulty, and leaking 

counterfeit products were those of Airigan when they were not. 

Airigan’s Marketing Activity  

19. NEGG® brand egg peeler have received much favorable press, and have been 

featured in many articles.1  A number of these articles (when appearing online) include a link to 

one of the Amazon ASIN’s for the NEGG® brand egg peeler.  Thus, the marketing and 

advertising that is undertaken by Airigan drives traffic to Amazon.com.  When there is 

counterfeit product available for sale on Amazon.com, it is the counterfeiters – not Airigan – that 

benefits from Airigan’s marketing and advertising.  

20. At substantial cost, Airigan is advertising NEGG® brand egg peelers in the 

October-November issue of Weight Watchers Magazine, which is distributed across the United 

States.  This magazine an attractive place to advertise as under the Weight Watchers systems 

eggs are assigned zero (0) points.  The timing of the advertisement is also advantageous. 

21. The fourth quarter of the year is typically the highest grossing quarter of the year 

for sales of NEGG® brand egg peelers, given the run up to the holidays and the occurrence of 

holiday entertaining.  In 2017, over 40% of yearly sales of NEGG® brand egg peelers occurred in 

the fourth quarter. 

																																																								
1  See, e.g., https://www.today.com/food/amazing-food-finds-gadgets-t114918, Today, August 10, 2017;  

https://whnt.com/2017/07/19/gotta-crack-open-a-hard-boiled-egg-try-the-negg/ , WHNT News 19, Huntsville , 
Alabama, CBS affiliate; https://www.nytimes.com/2017/05/22/dining/egg-peeler-gadget-negg.html, New York 
Times “Gadget Makes Peeling Eggs a Tad Easier”; http://www.kwch.com/content/news/DIW-Negg-Peeler-
430038723.html, KWCH12, Witchita, Kansas “DIW: Negg Egg Peeler”(posted June 21, 2017); 
https://www.southernliving.com/dairy/eggs/easy-peel-hard-boiled-eggs-amazon, Southern Living, (no date); 
https://www.realsimple.com/food-recipes/tools-products/appliances/miracle-hard-boiled-egg-peeler, 
RealSimple “This Miracle Hard-Boiled Egg Peeler Is the Gadget We Never Knew We Needed” (posted January 
19, 2018); https://06880danwoog.com/2018/03/29/egg-citing-news-for-hard-boiled-cooks/, 06820:Where 
Westport meets the world “Egg-citing News for Hard-Boiled Cooks” (posted March 29, 2018).	
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I declare under penalty of perjury that the foregoing is true and correct. 

Dated: October 15, 2018 
 Southport, Connecticut 
 
 
 
 
 /s/ Margaret B. Tyler  

Margaret	B.	Tyler	




































































































































